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special deputy for each such court 
when directed so to do by the judge• 
of any such court, except in instances 
where there is one now provided for 
by law; provided further, that any 
such special deputy shall be paid out 
of the general fund of the county a 
salary not in excess of the maximum 
salary per annum provided for dep
uties now by law, payable monthly, 
and sueh compensation shall not be 
paid out of the fees of compensa
tion of the district clerk, and shall 
not be taken into consideration in 
arriving at the maximum compensa
tion and excess fees allowed the 
clerk of the district court. 

Sec. 3. All laws and parts of Jaws 
in conflict herewith are hereby re
pealed. 

Sec. 4. The fact that the chief 
deputies in counties having a pop
ulation of over 36,500 inhabitants 
containing no city with a population 
of 25.000 inhabitants and having 
property of an assessed valuation ex_ 
ceeding thirty million dollars as 
shown by the tax rolls for the 
last preceding year are underpaid, 
creates an emergency and an imper
ative necessity demanding that the 
constitutional rule requiring bills to 
be read on three several days be sus
pended and that this Act take effect 
and he in force from and after its 
passage and it is so enacted. 

R<'asons for Yot-0 on S. B. No. 13. 

1 vote "no" on this bill because 
it takes the election of State Super
intendent· of Education out of the 
hands of the people. I believe in the 
people having a voice in the selection 
of a man to as important an office 
as that of being the head of the edu
cation system of Texas. 

EUGENE !11ILLER. 

TWELFTH DAY. 

Senate Chamber, 
Austin, Texas, 

Monday, May 13, 1929. 
The Senate met at 10 o'clock a. m. 

pursuant to adjournment, a'ld was 
called to order by President Pro Tero 
Eugene Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beck. Berkeley. 

Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 
Neal. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Greer. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion o! Senator 
Woodward. 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Witt. 
S. B. No. 129, A bill to be entitled 

"An Act enacting proper provisions 
for the making of transcripts In civil 
cases without cost where the appel
lant or plaintiff in error has made 
the proof req ulred to appeal his case 
without bond; regulating same; and 
declaring an emergency." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Williamson. 
S. B. No. 130, A blll to be entitled 

"An Act to amend Section (d) of Ar
ticle 6686 of the Revised Civil Stat
utes of 1925 as amended by Chapter 
211 of the Acts of the Regular Ses
sion of the 40th Legislature, so as 
to clarify the law in reference to the 
place where registration fees on 
motor vehicles shall be paid; and 
declaring an emer~ency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Wiiiiamson. 
S. B. No. 131, A blll to be entitled 

"An Act providing tor the appoint
ment by the County Board of Trus
tees of a part-time County Superin
tendent tor counties having an area 
of 1000 and not more than l, 150 
square miles and with a population 
of 5,500 and not more than 6,000 
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as shown by the Federal census of 
1920; conferring upon the County 
Superintendent powers and duties of 
the present ex-officio county super
intendent; providing for the com
pensation of the said County Super
intendent; and declaring an emer
gency.'' 

Messages From the Honse. 

The Chair recognized the Door
keeper, who Introduced a messenger 
from the House with following mes
sages: 

Hall of the House of Representatives, 
Austin, Texas, May 13, 1929. 

Read first time and referred to 
Committee on Educational Affairs. 

Hon. Barry Miller, President of the 
Senate. 

By Senator McFarlane. 
S. B. No. 132, A bill to be entitled 

"An ACt to amend the Anti-Pass Law 
so as to prevent more effectively the 
use of free passes and free service by 
members of the Legislature and other 
officers of the State granted by the 
railroads, corporations, and other 
persons and concerns mentioned In 
the anti-pass Law; etc., and declar
ing an emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Moore. 
S. B. No. 133, A bill to be entitled 

"An Acf fixing the salary of short
hand court reporters in all counties." 

Read first time and referred to 
Committee on State Affairs. 

Senato.. Exc11sed. 

On motion of Senator Patton, Sen
ator Greer was excused indefinitely 
on account of sickness. 

Motion to Request Committee to 
Report on S. B. No. 4. 

Senator Woodward moved that the 
Committee on State Affairs be re
quested to report on S. B. No. 4 by 
2: oo o'clock p. m. today. 

Senator DeBerry moved as a sub
stitute that the Committee be asked 
by the Senate to meet again and re
consider the action of the Committee 
in postponing the bill indefinitely and 
report the bill favorably or unfavor
ably as soon as possible. 

Recess. 

On motion of Senator McFarlane, 
t"e Senate, at 12: 15 o'cloclt p. m., 
recessed until 2: 00 o'clock p. m. 

After Recess. 

The Senate met at 2:00 o'clock 
p. m., pursuant to recess, and was 
called to ord.er by President Pro Tem 
Eugene Miller. 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following bills: 

S. B. No. 39, A bill to be entitled 
"An Act providing for the regulation 
and protection of, catching and tak
ing fish in Young County; etc., and 
declaring ah emergency." 

S. B. No. 41, A bill to be entitled 
"An Act placing under the provisions 
of the general law all school dis
tricts common or independent, with 
a scholastic population of fewer than 
5,000, in the levy and collection of 
local school taxes and in the issu
ance of bond3; etc., and declaring an 
emergency.'' 

With amendments. 
H. B. No. 91, A bill to be entitled 

"An Act relating to banks and bank 
and trust companies; enacting pro
visions to prevent false advertisement 
of the condition of banks and bank 
and trust companies, and providing 
penalties and forfeiture, and declar
ing an emergency." 

H. B. No. 94, A bill to be entitled 
"An Act relating to banks and bank 
and trust companies; amending Ar
ticle 365, Revised Civil Statutes of 
Texas of 1925, so as to provide for 
the sale of stock to enforce payment 
of stock assessments in banks and 
bank and trust companies; amend
ing Article 3 7 0 of said statutes de
fining the duties and discretion of 
the Banking Commissioner in con
nection with taking charge of and 
liquidating banks and bank and 
trust companies; enacting provisions 
protecting the rights of creditors of 
banks and bank and trust com
panies in cases of decrease of the 
capital stock of such corporations; 
declaring the rule where banks and 
bank and trust companies receive 
checks, drafts or bills of exchange; 
amending Article 514, Revised Civil 
Statutes of 1925, so as to eliminate 
that portion of same which prohibits 
banks and bank and trust companies 
from alienating real estate to anyone 



198 SENATE JOURNAL. 

Interested directly or indirectly In I a three dollar road tax against able-
11ald company; amending Article 358, i bodied male citizens of Hood county, 
Re,·lsed Ch·ii Statutes of 1925, pre-• Texas, who are between the ages of 
scribing the number of examinations twenty-one and forty-ftv" years; 
per year of banks and bank and trust providing the manner of assessment 
companies by the Banking Depart· and collection of said tax; and re
ment; amending Article 350, Revised pealing all laws In conflict there11·1th, 
Ch·ll StatutC's, 192:;, as amended, so and declaring an emergency." 
as to provide for assistant bank ex- H. B. No. 119, A bill to be entitled 
aminers. and prescribing their com- "An Act amending Chapter 202 of the 
pensation and traveling expenses; en- G.eneral and Special Laws of the Reg. 
acting provisions Incidental to the ular Session of the Forty-first Leg
su bJert and purposes of the act, and lslature so as to omit McCulloch 
declaring an emergency." county from the operation thereof, 

H. B. No. 95, A bill to be entitled and declaring an emergency." 
"An Art to levy and collect annually H.B. No. 128, A bill to be entitled 
a three dollar road tax against all "An Act to fix the maximum rate of 
ablebodled male citizens of Cass tax to be levied for the purpose of 
county, Texas, who are between the Issuing bonds and maintaining the 
ages of twenty-one and forty-five public schools In school districts In 
years; providing the manner of as- all counties which, according to the 
sessment and collection of said tax. Federal census of 1920, have a pop. 
and repealing all laws In conflict ulatlon of not fewer than 36,500 and 
therewith, and declaring an emer- not more than 36.700; repealing all 
gency." laws In conflict herewith, and declar-

H. B. No. 101. A bill to be entitled Ing an emergency." 
"An Act creating a more efficient H. B. No. 133, A bill to be entitled 
road system for McMullen county, "An Act to levy and collect annually 
Texas: providing that the county a three dollars road tax against all 
commissioners shall co-operate with ablebodied male citizens ot Erath 
the State Highway Department In the county, Texas, who are between the 
establishment, construction and ages of twenty-one and .i<'orty-flve 
maintenance of designated State years; providing the manner of as
highways, to be paid tor partly by sessment and collection of said tax; 
the county and partly by the State and repealing all laws In conflict 
or Federal government; authorizing therewith, and declaring an emer
the commissioners court of McMullen gency." 
countv to issue bonds of said county H. B. No. 14 7, A bill to be entitled 
for the purpose of funding or re· "An Act to levy and collect annually 
tundin~ indeobtedness Incurred tor a three dollar road tax against all 
road and bridge purposes, and to ablebodied male citizens of Van 
levy a tax in payment thereof; pro- Zandt county, Texas, who are be
vidlng that this act shall be cumula- tween the ages of twenty-one and 
live or all road Jaws of said rounty .. forty-five years; providing the man
and declaring an emergency." ne · ot assessment and collection ot 

H.B. No. 114, A bill to be entitled said tax. and repealing all laws In 
"An Act amending Section 8 of Chap- conflict therewith, and declaring an 
ter lii of the General Laws of the emergency." 
Ree:ular Session of the Thirty-ninth H. B. No. 162, A bill to be entitled 
Legislature, as amended by Chapter "An Act creating and defining l!y 
35 of the General Laws of the metes and bounds road district No. 
Fortieth Legislature, bY providing 3 or Colorado county, Texas, under 
that It shall be lawful to kill. take the authority of Article 3, Section 
and have in possession any fur-bear- 5 2. of the Constitution of the State 
Ing animal, except a fox, within of Texas, for the purpo•e of con
Limestone county during the open structlng, maintaining and operat-. 
season, and providing that it shall Ing macadamized, graveled or paved 
be legal to kill, take and have in pos- roads and turnpikes. or In aid t!iere
session within Limestone county rab- of; provided that such district sl>all 
bits at any time, and declaring an be made a body corporate and tax
emergency." ing district under the Constitution 

H. B. No. 117, A bill to be entitled nnd laws of the State of Texas, l'tC., 
"An Act to levy and collect annually and declaring an emerg-sncy." 
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H. B. No. 167 A bill to be rntitled 
"An Act amending Chapter 25S. 
page 534, of the Regular Session 
Acts of the Forty-first Legislature, 
prohibiting the sale of fresh water 
fish during the months of March 
and April in Cass, Bowie, Morris, 
and Titus counties; providing a pen
alty therefor, and declaring an emer
gency.'' 

H. B. No. 168 A bill to be entitled 
"An Act fixing the fees and compen
sation of county attorneys in coun
ties having a population of not less 
than 37,500 nor more than 100,000 
inhabitants, and in which counties 
there are one or more judicial dis
tricts, and which have no district at
torney; authorizing the. employment 
of deputies, assistants and steno
graphers to such county attorneys, 
and fixing the compensation for 
same; providing a method for the 
payment thereof; and providing that 
such county attorneys may collect 
fees for services rendered in corpo
ration courts, specifying such fees, 
and declaring an emergency." 

H. B. No. 169 A bill to be entitled 
"An. Act to authorize the commis
sioners court in each county having 
a population of not less than 10,015 
and not more than 10,040, as shown 
by the United States census of 1920, 
to pay the sheriff of such county for 
summoning jurors in district or 
county courts, serving all legal no
tices, notices to overseers· of roads, 
etc., and declaring an emergency." 

Hall of the House of Representatives 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir:I am directed by the House 

to inform the Senate that the House 
·has passed the following resolution: 

H. C. R. 6-Relating to the heirs 
of Edward (T) Wingate. 

Respectfully submitted, 
LOUISE SNOW. PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives 
Austin,_ Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H.. B. No. 77,A bill to be entitled 
"An Act to provide for the eradica
tion, In the State of Texas, of the 
fev4!r-carrying tick (Margaropus An-

. nulatus), and making it the duty of 

the inspectors of the Live Stock 
Sanitary Commission to supervise 
the dipping of cattle, horses, mules, 
jacks and jennets for the eradica
tion of said fever-carrying tick 
(Margaropus Annulatus), and au
thorizing and requiring said Com
mission to establish necessary quar
antines for the purpose of control
ling and restricting the movement 
of said live stock, and for the pur
pose of preventing the spread of said 
infection and exposure to said fever
carrying tick (Margaropus Annula
tus), and to eradicate the same, and 
requiring the commissioners courts 
to co-operate with said Commission 
in said work, and declaring an 
emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of :Representatives. 

Hall of the House of Representatives 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

S. B. No. 16, A bill to be entitled 
"An Act to amend Article 5053, R. 
S. 1925, relating to discrimination 
and other practices in connection 
with the sale of life insurance poli
cies so as to better regulate the sale 
of stock, bonds and other securities 
in connection with life insurance 
policies, and declaring an emer
gency." 

With amendments. 
Respectfully submitted, 

LOUISE SNOW PHINNEY, 
Chief Clerk, House of Representatives. 

Hall of the House of Representatives 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 100, A bill to be entitled 
"An Act amending Article 879 of 
the 1925 Penal Code, as amended 
and provided for in House bill No. 
161, Chapter 215, page 316, Regu
lar Session of the Fortieth Legisla
ture, so as to provide an open sea
son or period of time when it shall 
be lawful to kill wild mourning 
doves in the north zone and in the 
south zone; excepting· certain coun
ties therefrom, and providing for an 
open season or period of time In 
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which it shall be lawful to take or 
kill wild mourning doves in such ex
cepted counties, and declaring an 
emergency." 

H. B. No. 126, A bill to be entitled 
"An Act amending Chapter 345 of 
the Special Laws passed by the First 
Called Session of the Thirty-ninth 
Legislature, so as to provide for the 
refunding of the outstanding bonded 
indebtedness of road district No. 9 
of Houston county, Texas, by the 
commissioners court of said county· 
repealing all laws and parts of law~ 
in conflict herewith, and declaring 
an emergency." 

H.B. No. 142, A bill to be entitled 
"An Act to validate proceedings of 
the district court of the Thirty
f~u~th Judicial District of Texas, 
s1ttmg at El Paso, in certain crimi
nal matters, and declaring an emer
gency." 

H. B. No. 151, A bill to be entitled 
"An Act amending Article 2691a of 
the Revised Civil Statutes of Texas, 
19 2 5, and providing for a rural 
school supervisor in lieu of teach
ers' institutes as required under Ar
ticle 2 6 91 and providing for the 
payment of the salary of said rural 
school supervisors in counties hav
ing a population of 34,700 to 35 -
000, according to the Federal ce~
sus of 19 2 0, and declaring an emer
gency." 

H. B. No. 161, A bill to be entitled 
"An Act creating a more efficient 
road system. .for Hopkins county, 
Texas; prov1dmg that the county 
commissioners shall be road com
~issioners of their respective pre
cmcts; providing that such commis
sioners shall have charge of the road 
teams, tools. machinery and appli
ances of said county under the di
rection of the commissioners court· 
providing for laying out, establish~ 
ment, construction of roads, bridges 
an~ culverts, and for the repair and 
mamtenance thereof; providing that 
the commissioners court shall co-op
erate with the State Highway De
partments in the establishment. 
construction and maintenance of 
roads, bridges and culverts to be 
paid for partly by the county and 
partly by the State or Federal gov
ernment; authorizing the commis
sioners court of Hopkins county to 
issue bonds of said county for the 
purpose of funding or refunding in
debtedness incurred for road and 
bridge purposes prior to March l, 

1929, and to levy a tax in payment 
thereof; limiting the debt which may 
be created in the future to the cur
rent revenues of said county for 
road and bridge purposes except In 
cases of emergency; repealing all 
previous Hopkins county special 
road laws, and declaring an emer
gency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill-;: 

H. B. No. 33, A bill to be entitled 
"An Act to provide for the establish
ment of a prison reformatory within 
the State prison system and as a 
part thereof; providing for the 
methods of handling the young, 
short-term State prisoners, and for 
certain duties of the State prison 
system and for certain duties of the 
Texas Prison Board and prison 
management in connection there
with, and declaring an emergency." 

RespectfuUy, submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 
Ha11 of the House of Representatives 

Austin, Texas, May 13, 1929. 
Hon. Barry Miller, President of the 

Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 165, A bill to be entitled 
"An Act to amend Article 1571 of 
the Penal Code of the State of Texas, 
1925, by making further exceptions 
to Articles 1569 and 1570 of the 
Penal Code of the State of Texas, 
said exceptions being as to superin
tendents, matrons and nurses em
ployed in orphans' homes and to em
ployes of any State eleemosynary In
stitutions." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Senate Bill No. 4. 

The question recurred upon the 
substitute motion, relative to the re
porting of S. B. No. 4 by the Com
mittee on State Affairs. 

Senator Woodward received unani
mous consent to withdraw his orig
inal motion. 
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Senator DeBerry received unani
mous consent to withdraw his sub
stitute for the original motion. 

Senator Woodward moved that 
the Committee on State Affairs be 
Instructed by the Senate to recon
sider the vote by which S. B. No. 4 
was ordered indefinitely postponed 
and to report S. B. No. 4 by 10: 00 
Wednesday morning, favorably or 
unfavorably. 

The motion prevailed. 

Simple Resolution No. 15. 

Senator Small sent up the follow
ing resolution: 

Whereas Mrs. Emma Cobb Evans 
President of the Texas Women'~ 
Pre~s Association is present. 

Therefore Be it resolved that Mrs. 
Evans be requested to address the 
Senate. 

SMALL. 

The resolation . was read and 
adopted. 

The Chair appointed Senators 
Small, McFarlane, and Hyer to es
cort Mrs. Evans to the platform. 

Mrs. Evans Speaks. 

·Senator Small introduced Mrs. 
Evans who briefly addressed the 
Senate. 

S. C.R. No. 6. 

Senator Neal sent up the follow
resol ution: 

Whereas, the 39th and 40th Leg
islatures passed resolutions author
izing the adoption of a State song 
for the State of Texas, and 

W'hereas, A Committee of seven 
members, three from the Senate 
and four from the House, was ap
pointed to select a song, according to 
rules set up by the Committee, and 

Whereas, Contests were held in 
each Senatorial Di~trict, and a final 
contest was held in Dallas for the 
purpose of selecting the song for 
adoption, and 

Whereas, "Texas, Our Texas," by 
William J. Marsh and Gladys Yoak
um Wright, has been selected by the 
Legis.lative Committee twice. prov
ing the song was meritorious to the 
extent that it "had sung itself into 
the hearts· of the people," 
Now, Therefore Be it Resolved by 
the Senate of the State of Texas, 
the House of. Representatives con
curring, that "Texas, Our Texas" by 
William .J. Marsh and Gladys Yoak-

um Wright be adopted as the State 
Song for the State of Texas. 

NEAL, 

~~~~~~ANE, 

The resolution was read and 
adopted by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
G,reer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane, 
Miller. 
Moore. 

Yeas-31. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Senator Neal moved that Miss 
Willie Stephens be invited to bring 
a group of public school children to 
the Senate Chamber and sing "Tex
as, Our Texas" for the Senators. The 
motion prevailed. 

Honse Bills Referred. 

H. B. No. 77 referred to Commit
tee on Stock and Stock Raising. 

H. B. No. 101 referred to Commit
tee on State Highways and Motor 
Traffic. 

H. B. No. 95 referred to Commit
tee on State Affairs. 

H. B. No. 94 referred to Commit
tee on Banks and Banking. 

H. B. No. 91 referred to Commit
tee on Banks and Banking. 

H. B. No. 119 referred to Commit
tee on State Affairs. 

H. B. No. 128 referred to Commit
tee on Educational Affairs. 

H. B. No. 133 referred to Commit
tee on State Affairs. 

H. B. No. 11 7 referred to Commit
tee on State Affairs. 

H.B. No. 168 referred to Commit
tee on State Affairs. 

H. B. No. 167 referred to Commit
tee on State Affairs. 

H. B. No. 147 referred to C~mmit
tee on State Affairs. 

H. B. No. 114 referred to Commit
tee on State Affairs. 

H. B. No. 169 referred to Commit
tee on Civil Jurisprudence. 
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H. B. No. 162 referred to Commit
tee on State Highways and Motor 
Traffic. 

H. B. No. 161 referred to Commit
tee on State Highways and Motor 
Traffic. 

H. B. No. 151 referred to Commit
tee on Educational Affairs. 

H. B. No. 142 referred to Commit
tee on Judicial Districts. 

H. :B. No. 126 referred to Commit
tee on State Highways and Motor 
Traffic. 

H. B. No. 100 referred to Commit
tee on State Affairs. 

Simple Resolution No. 16. 

Senator Woodul sent up the fol
lowing resolution: 

Whereas. Hon. Lynch Davidson is 
on the floor of the Senate. 

Be it Resolved that he be invited 
to address the Senate. 

WOO DUL. 
WITT. 
POLLARD. 

The resolution was read and 
adopted. 

The Chair appointed Senators 
Witt, Woodul, and DeBerry to es· 
cort Mr. Davidson to the platform 

Hon. Lyn<'h Davidson Speaks. 

Senator Woodul introduced Mr. 
Davidson who briefly addressed the 
Senate. 

Simple Resolution No. 1'7. 

Senator Woodward sent up the 
following resolution: 

Whereas the Hon. Edwin Dabney 
Attorney General of the State of 
Oklahoma is in the city and now on 
the floor of the Senate. 

Therefore, be it Resolved by thP. 
Senate that he be invited to address 
the Senate. 

WOODWARD. 
WITT. 

The resolution was read and 
adopted. 

The Chair appointed Senators 
Woodward. Witt and Small to escort 
Mr. Dabney to the platform. 

Hon. Edwin Dabney Speaks. 

Senator Witt Introduced Mr. Dab
ney who briefly addressed the Sen
ate. 

l\lessage from the Governor. 

The Chair recognized the Door-

keeper, who introduced a messenger 
from the Governor with the follow
ing message: 

Executive Office. 
May 13, 1929. 

To the Members of the Forty-First 
Legislature: 
The subjects of the reports or thA 

Committee appointed under Senate 
Concurrent Resolution No. 4, Regular 
Session of the Forty-first Legisla
ture, and the Committee appointed 
to investigate textbook matters, and 
the enactment of such statutes as 
may be necessary or give better pro
tection to the school fund and 1 he 
public Interest In public lands are 
submitted for your consideration. 

Respectfully submitted, 
DAN MOODY, 

Governor 

Senate Bill No. '71. 

Senator Love received unanimous 
consent to take up out of Its regu· 
lar order the following bill: 

By Senator Love: 
s. B. No. 71, A bill to be entitled 

"An Act to amend Art. 5221 of the 
Revised Civil Statutes of 1925 as 
amended by Chapter 163 of the Gen· 
era! and Special Laws of the Regu
lar Session of the Forty-first Legis
lature relating to pensions; etc., and 
declaring an emergency." 

The Committee substitute was 
adopted. 

The bill as substituted was read 
second time and passed to engross
ment. 

On motion of Senator Love the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 71 was put 
on Its third reading and final pas
sage, by the following vote: 

Beck. 
'Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane, 
Miller. 
Moore. 

Yeas-30. 
Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 
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Absent-Excused. 

Greer. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Holbrook, 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane, 
Miller. 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Wrtt. 
Woodul. 
Woodward,, 

Absent--J!lxcused. 
Greer. 

Motion to Concur. 

On motion of Senator Parrish; the 
Senate concurred In the House 
amendments to S. B. No. 141 bv the 
following vote: 

Beck. 
Berkeley. 
Coualns. 
Cunningham. 
DeB8l'rJ". 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane, 
Miller. 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 

Senate Bill No. 51. 

Senator Wirtz received unanimous 
11onsent to take up out of its regu
lar order the following bill: 

By Senator Wirtz: 
S~ B. No. 51, A bill to be entitled 

"An Act to amend Article 2024 of 
the Revised Civil Statutes of 1925, 
relating to and providing for service •t process by a constable in suits in 
"Which the sheriff is a party to, or 

interested ln, said suit, so. as to au
thorize the judge of the court ln 
which any cause is pending to direct 
the sheriff of some adjoining county 
to serve any . process or writ issued 
out of such court when it ls made to 
appear that there is likewise no 
qualified and acting constable in 
any justice precinct of the county in 
Which such process or writ Is to be 
executed, or each qualified and act
ing constable in said county Is like
wise a party to, or interested in, said 
suit." 

The bill was reacl second time and 
passed to engrossment. 

On motion of Senator Wirtz the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. S1 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berkele;r. 
Cousins. 
Cunnlnparn.. 
DeBerry, 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Ryer. 
Love. 
Martin. 
McFarlane, 
Miller. 
Moore. 

Yeas--30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodwar4. 

Absent-Excused. 
Greer. 

The ·bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane, 
Miller. 
Moore. 

Yeas-30. 

'Neal~ 
Parr. 
Parrish. 
Patton. 
'Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Wllllamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 
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Senate Bill No. 111. 

Senator Pollard received unani
mous consent to take up out of its 
regular order the following bill: 

By Senator Pollard: 
S. B. No. 111, A bill to be entitled 

"An Act providing that the State of 
Texas, through the Game, Fish and 
Oyster Commission, shall have pow
er, right and authority to condemn 
and appropriate to the use of the 
State, land and water in Smith 
County, Texas, for the purpose of 
erecting, constructing, enlarging and 
maintaining fish hatcheries, build
ings, necessary equipments, roads 
and passageways to said hatcheries; 
etc,_, and declarlng an emergency." 

The rule requiring Committee re
ports to lie over 2 4 hours was sue
pended by unanimous consent. 

The Committee report was adopted. 
The bill was read aecond time and 

pas&ed to engrossment. 
On motion of Senator Pollard the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 111 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Rusgek. 
Small. 
Rtevenson. 
'!'ho mason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 

Yeas-30. 

Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 
Neal. 
Parr. 
Parrish. 

Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 

Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 

Senate Bill No. 59. 

The Chair laid before the Senate 
as pending business the following 
bill: 

By Senator "Westbrook: 
S. B. No. 5 9 A bill to be entitled 

"An Act to amend Art. 3689 of the 
Revised Civil Statutes of 19 25 reg
ulating the compensation of ~xecu
tors, administrators and testaruon
tary trustees, and declarll'g an 
emergency." 

The pending amendment was read. 
the bill was laid on the table sub
ject to call. 

Senate Bill No. 101. 

The Chair laid before the Seuate 
on second reading the following bill: 

By Senator Williamson. 
S. B. No. 104, A hill to bo l'nlitled 

"An Act to amend Art. 1645, Title 
3 4 of the Revised Civil Statutes of 
1925, as amended by Chapter 35, 
General and Special Laws passed :it 
the First Called Session of the For
tieth Legislature, etc., and declaring 
an emergency." 

The Committee report was adopted. 
The bill was read second Uma and 

paased to engrossment. 
On motion of Senator Williamson 

the bill was laid on the table sub
ject to call. 

Senate Bill No. 115. 

The Chair laid before the Senate 
on second reading the following bill: 

By Senator Witt: 
s. B. No. 115, A bill to be entitled 

"An Act to create a more elllclent 
road system for McLennan County, 
Texas, etc; and declaring an emer
gency." 

The Committee report was adopted. 
The bill was read second time and 

passed to engrossment. 
On motion of Senator Witt tho 

constitutional rule requiring hllls to 
be read on three several days was 
suspended and S. B. No. 115 waH put 
on Its third reading and final pas
sage, by the following vote: 
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Beck. 
Berkeley. 
Cousins. 

Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Holbrook. 
HornsbJ'. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 

Yeae--30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 

The bill was read third time and 
finally paued by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore.. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 

Senate Bill No. 42. 

The Chair laid before the Senate 
on its second reading the following 
blll: 

By Senator Parrish. 
S. B. No. 4 2, A bill to be entitled 

"An Act to authorize the Commis
sioner of the General Land Office to 
accept and award all applications for 
the re-purchase of public school land 
forfeited and reappraised under 
Chapter 94, etc., and declaring an 
emergency." 

The bill was read second time. 
Senator Parrish sent up the fol

lowing amendment: 
Amend Caption and the Bill of 

B. B. No. 42, by inserting between 
tbe words "land" and "forfeited" 
on line S the following: "In Gaines, 
Yoakum and Kinney Counties.'' 

The amendment was read and 
adopted. 

The bUI passed to engrossment. 
On motion of Senator Parrish the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 42 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
R11s•ek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Greer. 

The bill was read third time and 
finally passed by the following vote: 

Beek. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller.· 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 

Senate Bill No. 88. 

'The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Miller: 
S. B. No. 83, A bill to be entitled· 

"An Act legalizing the Acts of the· 
County School Trustees of Jack and 
Young Counties, Texas, creating the· 
Bryson Rural high school district in: 
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Jack and Young Counties, Texas, 
and declaring an emergency." 

The Committee report was adopted. 
The bill was read second time and 

passed to engrossment. 
On motion of Senator Hornsby 

the constitutional rul':l requiring 
bills to be reorl on three s~veral days 
was suspended and S. B. No. 83 was 
put on Its third reading and final 
passage, \Jy the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
"Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Mc Far lane. 
Miller. 
Moore. 

YP.as-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excuse<!. 

G.reer. 

The bill was read third time and 
finally passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Mlller. 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
i'atton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westhrook. 
Wllllam•on. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

r.reer. 

s .. natc Bill No. 1\2. 

The Chair laid before the S1mate 
on its second reading the folbwlng 
bill: 

By Senator Wirtz: 
S. B. No. 52, A bill to be entitled 

.. An Act creating an Advieory Civil 

and Judicial Council for the contin
uous study and Investigation of the 
report upon the civil judicial sys
tem of the State, Its administration, 
procedure and funct.oning: etc.' 

The bill was read second time. 
Senator Wirtz sent up the follow

ing amendments: 
Amend S. B. No. 52 by adding 

Sec. 9 to read as follows: 
Sec. 9. The importance of this 

legislation creates an emergency re
q uirlng that the constitutional rul.i 
that bills be read In each Ho11se on 
three several days be suspended and 
that this bill take effect from and 
after Its passage, and It Is so 
enacted. 

Amend the Caption ·to conform. 
WIRTZ. 

The amendment was read and 
adopted. 

The bill as amended passed to en
grossment. 

On motion of Senator Wirt?. the 
constitutional rule requiring bills to 
be read on three several day11 was 
suspended and S. B. No. 52 was put 
on Its third reading and final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
<;unnlngham. 
De Berry. 
liainer. 
Hardin. 
Polhrook. 
Hornsby. 

\'PT. 

Love. 
l11artln. 
~lrFarlane. 
Miller. 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard 
Russek. 
Small. 
i;tevenson. 
Thomason. 
We~tbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 

The bill WB$ read third time 
finally passed. 

Srnate Bill No. 2'7. 

and 

Senator Parr received unanimous 
consent to take up out of Its regu
lar order the following bill: 

By Senator Parr: 
s. B. No. 2 7, A bill to be entitled 

"An Act to provide for the eradica
tion In the State of Texas of the 
rever-carrylng tick, Margaropus An-
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nulatus, etc., and declaring an 
emergency." 

The Committee amendment was 
lost. 

Senator Parr sent up the followin!l' 
amendment: 

Amend S. B. No. 27, on page 20, 
line 12, after the word "direction" 
by inserting the following words: 
"on any of the dates prescribed 
therein." 

Love. 
Martin. 
McFarlane. 
Miller. 
Neal. 
Parr. 
Parrish. 
Pollard. 
Russek. 

Small. 
Stevenson. 
Thomason. 
We•tbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Nays-5. 

PARR. 

The amendment was read 
adopted. 

Cousins. 
Hornsby. 

and vloore. 

Patton~ 
Wirtz. 

. Senator Woodul sent up the fol
lowing amendment: 

Amend S. B. No. 27, Section 4. 
page 7, line 17, by striking out the 
word Harris. 

WOOD UL. 
The amendment was read and 

adopted. 
The ·bill as amended passed to en

grossment. 
On motion of Senator Parr the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 27 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moore. 
Neal. 

Cousins. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Nays-1. 

Absent-Excused. 

Greer. 

The bill was read third time and 
finally passed by the following vote: 

Beclt. 
Berlreley. 
Cunningham. 
DeBerry. 

Yeas-25. 

Gainer. 
Hardin. 
Holbrook. 
Hyer. 

Absent-Excused. 
3reer. 

House Bill Referred. 

H. B. No. 165 referred to Commit
tee on State Affairs. 

Free Conference Committee 
Appointed. 

On motion of Senator Witt, the 
Senate refused to concur in House. 
amendments to S. B. No. 16 and 
asked for a Free Conference Commit
tee. 

The Chair appointed the following 
on the part of the Senate: 

Senators Witt, Moore, Hardln. 
Hyer, Cunningham. 

Special Order Set. 
On motion of Senator Thomason, 

S. B. No. 55 was made special or
der for tomorrow morning after the 
morning call. 

Senate Bill No. 104. 
The Chair laid before the Senate 

the following bill: 
By Senator Williamson. 
S. B. No. 104, A bill to be entitled 

"An Act to amend Art. 1645, Title 
3 4 of the Revised Civil Statutes of 
1925, as amended by Chapter 35, 
General and Special Laws passed a.t 
the First Called Session of the For
tieth Legislature, etc., and declaring 
an emergency." 

·S•mator W!lliamson sent up the 
following amendments: 

Amend S. B. No. 104, Section 1, 
by Inserting after the word "coun
ties" the words "having more than 
202,000 population and not more 
than 205,000 population according 
to the Federal Census of 1920" and 
change other sections of the bill ac
cordingly. 

Amend the caption to conform. 
WILLIAMSON. 
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Read and adopted by a two-thirds 
vote. 

On motion of Senator Williamson 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 104 was put 
on its third reading and final pas
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 
Moere. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Pattl'n. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbroo1<.. 
Williamson. 
Wirt?.. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 
Greer. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Mc Far lane. 
Miller. 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 

Woodul. 
Woodward. 

Absent-Excused. 
G.reer. 

Senate Bill No. 14. 

The Chair laid before the Senate 
on second reading the following bill: 

By Senators Neal, Stevenson, 
Woodward, Cunningham. 

S. B. No. 14, A bill to be entitled 
"An Act to amend Article 2892, R. S. 
19 2 5, fixing the age and extending 
the term of compulsory school at
tendance; and declaring an emer
gency." 

Read second time and passed to 
engrossment. 

Adjournment. 

On motion of Senator Russek, the 
Senate, at 5: 35 o'clock p. m., ad
journed until 10: 00 o'clock Tues
day morning. 

APPENDIX. 

Committee on Engirossed. Bills. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 13 
carefully examined and compared and 
find the same correctly engrossed. 

MILLER, Vice Chairman. 

Committee Reports. 

Committee Roottr, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred, 
S. B. No. 126, A bill to be entitled 

"An Act to provide more adequate 
compensation for County Judges in 
counties which have voted road and 
bridge bonds amounting to six mil
lion dollars or more, and in addition 
flood protection bonds amounting to 
one million dollars or more, and pro
viding for the employment of a 
stenographer for such judges, and 
declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred, 
S. B. No. 111, A bill to be entitled 

"An Act providing that the State of 
Texas, through the Game, Fish and 
Oyster Commission, shall have the 
power, right and authority to con
demn and appropriate to the use of 
the State, land and water In Smith 
County, Texas, for the purpose of 
erecting, constructing, enlarging and 
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mabltatnlng fish hatcheries, bulld
lnp, necessary equipment, roads 
and passageways to-said hatcheries; 
providing that the method of con
demnation shall be the same as now 
proYided by law In case of rail
roads; proYidlng that suit shall be 
Instituted by the Attorney General 
of Texas In said Smith County and 
the cost of same be paid by the 
State out of funds appropriated to 
tile use of the Game, Fish and Oys
ter CommiBBlon, and declaring an 
emergency." 

Have had the same under consid
eration, and I am Instructed to re
port It back to the Senate with the 
recommendation that It do pass and 
that It being a local bill, that It be 
not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, May 9, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred. 
S. B. No. 120, A bill to be entitled 

"An Act fixing the salary of the 
County Commlsslonelrs of certain 
counties according to the tax rolls 
of 1928 on file in the office of the 
State Comptroller, repealing all laws 
In conflict therewith, and declaring 
an emergency." 

Have had the same under consid
eration, and I am Instructed to re
port It back to the Senate with the 
recommendation that it do pass 
with attached Committee amend
ments and that it be not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred, 
S. B. No. 128, A bill to be entitled 

"An Act authorizing the Commission
er of Agriculture to establish, main
tain and enforce quarantine regula
tions to protect the agricultural and 
horticultural interests of this State 
against· the introduction into and 
dissemination - into, and/or within 
this State from any state, states, and 
/or parts of states other than the 
Sti:lte of Texas, of insect pests and 
plant diseases injurious to plants and 
plant products of this State; pro
-ritl1ng tor emergency or permanent 

quarantines against any other state, 
states, and/or parts of states out
side the State of Texas for the pro
tection of the whole of the State of 
Texas or any area thereof; authoriz
ing the Commissioner of Agriculture 
to promulgate rules and regulations 
for the enforcement of this Act; pro
viding that this Act shall be cumula
tive of all laws now on the statute 
books; providing penalties for viola
tions and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
that it be not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Edu

cational Affairs, to whom was re
ferred, 

S. B. No. 112, A bill to be entitled 
"An Act to amend Section 7 of Sen
ate Bill No. 106, enacted by the Sec
ond Called Session of the 3 6th Leg
islature, authorizing the Board of 
Trustees of Quitman Independent 
School District in their discretion to 
have the special taxes of said School 
District collected. by the county tax 
colJector, and declaring an emer
gency.'• 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

NEAL, Chairman. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Edu

cational Affairs, to whom was re
ferred, 

S. B. No. 114, A bill to be entitled 
"An Act amending Chapter 91 of 
the General Laws of the First Called 
Session of the 40th Legislature so 
as to provide that the provisions of 
said Chapter shall apply to counties 
in Texas having a population of not 
less than 55,710 and not more than 
56,000 according to the Federal cen
sus of 1920, and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re-
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port It back to the Senale with the 
recommendation that It do pass, and 
be not printed. 

NEAL, Chairman. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 65, A bill to be entitled 

"An Act to amend Article 2963, Ar
ticle 2965, and Article 2968 of the 
Revised Civil Statutes of Texas re
lating to the mailing of poll tax re
ceipts to certain persons, and pro
viding for the malling of po11 tax re
ceipts to property tax payers sub
ject thereto; and providing that the 
poll tax receipts for persons who are 
not citizens of the United States 
shall be marked "Not Entitled to 
Vote;" providing penalty for the vio
lation of this Act; and declaring an 
emergency." 

Have had the same under consid
eration and I am Instructed to re
port It back to the Senate with the 
recommendation that it do pass and 
be not printed. 

WOODWARD, Chairman. 

Committee Room. 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Ju

dicial Districts, to whom was re
f rred, 

H. B. No. 142, A bill to be entitled 
"An Act to validate proceedings of 
the District Court of the Thirty
fourth Judicial District of Texas, 
sitting at El Paso, In certain Crim
inal matters; and declaring an emer
gency." 

Have had the same under consid
eration and I am Instructed to re
port It back to the Senate with the 
recommendation that It do pass, and 
being a local bill that it be not 
printed. 

PATTON, Chairman. 
Committee Room, 

Austin, Texas, May 12, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on Edu

cational Affairs, to whom was re
ferred, 

H. B. No. 31, A bill to be entitled 
"An Act to amend Article 2781, R. 
s. 1925, relating to term of con-

tract of superintendent, principals, 
teachers, or other executive officers 
In Independent school districts, re
pealing Article 2782, R S., which ex
empts the cities of Dallas and Ft. 
Worth; repealing all laws In con
flict herewith; and declaring an 
emergency." 

Have had the same under consid
eration, and I am Instructed to re
port It back to the Senate with the 
recommendation that It do pass, and 
be printed in the Journal. 

NEAL, Chairman. 

By Purl, Graves of H.B. No. 31. 
'Williamson et al. 

A BILL 
To Be Entitled 

An Act to amend Article 2781, R. S. 
1925, relating to term of contract 
of superintendents, principals, 
teachers, or other executive offi
cers in Independent school dis
tricts, repealing Article 2782, R. 
S. 1925, which exempts the cities 
of Dallas and Fort Worth; repeal
ing all laws In conflict herewith; 
and declaring an emergency. 

Be It enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 2 7 81, R. 

S. 1925, be amended so as to here
after read as follows: 

"Article 2781. The Board of Trus
tees of any city or town or any In
dependent school district may em
ploy a superintendent, principal, 
teacher, or other executive officers 
In the schools therein for a term 
not to exceed three years; provided 
that the Board of Trustees of an In
dependent school district which had 
a scholastic population of 5,000 or 
more on the last preceding scholastic 
year may employ a superintendent, 
principal, teacher, or other execu
tive officers In the schools therein 
for a term not to exceed four years. 
All twelve-month contracts made by 
trustees of independent school dis
tricts with employees herein men
tioned shall begin on July 1st and 
end on June 30th of the year termi
nating the contract." 

Sec. 2. The Importance of this 
legislation and the crowded condi
tion of the Calendar create an emer
gency and an Imperative public ne
cessity that the Constitutional Rule 
requiring bills to be read on three 
sevoral days be suspended and that 
this Act be In full force and effect 
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from and after its passage, and it 
is so enacted. 

Committee Room. 
Austin, Texas, May 13, 192!?. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 36, A bill to be entitled 

"An Act to provide that all citations 
and notices issued by the County 
Clerk on applications for the probate 
of a written will or for letters of 
administration, or on applications 
for the appointment of a guardian, 
shall be returnable to the court from 
which issued on the first Monday 
after the service is perfected, and 
said returnable date shall consti
tute the term of the probate court 
for action on said applications; pro
viding that the time be fixed for 
service of citations; amending Ar
ticle 1961 of the Revised Civil Stat
utes of 1925 so as to provide that 
the probate court shall be open at 
all times for the transaction of pro
bate business; amending Article 
1965 so as to provide that the pro
bate minutes shall be approved by 
the presiding judge every thirty ( 3 0) 
days; repealing Article 1967 of the 
Revised Civil Statutes for 1925 and 
all other laws In conflict with this 
Act; and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

WOODWARD, Chairman. 

By Carpenter, Woodall H.B. No. 36. 
and Van Zandt. 

A BILL 
To Be Entitled 

An Act to provide that all citations 
and notices issued by the county 
clerk on applications for the pro
bate of a written will or for let
ters of administration, or on ap
plications for the appointment of 
a guardian, shall be returnable to 
the court from which issued on 
the first Monday after the service 
is perfected, and said returnable 
date shall constitute the term of 
the probate court for action on 
said applications; providing that 
the time be fixed for service of 
citations; amending Article 19 61 
of the Revised Civil Statutes of 

19 2 5 so as to provide that the pro
bate court shall be open at all 
times for the transaction of pro
bate business; amending Article 
1965 so as to provide that the pro
bate minutes shall be approved 
by the presiding judge every 
thirty ( 3 O) days; repealing Ar
ticle 19 6 7 of the Revised Civil 
Statutes for 1925. and all other 
laws in conflict with this Act; and 
declaring an emergency. 

Be it enacted by the Legislature of 
the St.ate of Texas: 
Section 1. All citations and no

tices issued by the county clerk on 
applications for the probate of a 
written will or for letters of ad
ministration, or on application for 
the appointment of a guardian, shall 
be returnable to the court from 
which issued on the first Monday 
after the service is perfected, and 
said returnable date shall constitute 
the term of the probate court for 
action on said application. The time 
for the return of the citations and 
notices shall be fixed by the clerk in 
accordance with the time now re
quired by law for the service of no
tices required to be published or 
posted. 

Sec. 2. That Article 1961 of the 
Revised Civil Statutes of 1925 be 
amended so that the same shall here
after read as follows: 

"Article 19 61. The county court 
shall hold at least four terms for 
both civil and criminal business an
nually, and such other terms each 
year as may be fixed by the com
missioners' court. After having fixed 
the times and number of the terms 
of a county court, they shall not 
change the same until the expira
tion of one year. Until, or unless 
otherwise provided, the term of the 
county court shall be held on the 
first Monday In February, May, Au
gust and November, and may re
main in session three weeks; pro
vided said court shall be open at all 
times for the "transaction of probate 
business." 

Sec. 3. That Article 19 6 5 of the 
Revised Civil Statutes for 19 2 5 be 
amended so that the same shall here
after read as follows: 

"Article 1965. The minutes <>f 
the proceedings of each preceding 
day of the session shall be read In 
open court on the morning of the 
succeeding day, except on the last 



212 SENATE JOURNAL. 

day of the session, on which day 
they shall be read, and if necessary 
be corrected, and signed in open 
court by the county judge. Each 
special judge shall sign the minutes 
of such proceedings as were had be
fore him; provided the probate min
utes of said court shall be approved 
by the presiding judge every thirty 
days." 

Sec. 4. That Article 19 6 7 of the 
Revised Civil Statutes for 1925 is 
hereby repealed and any other laws 
in conflict with this law are repealed 
to the extent' of such conflict. 

Sec. 5. The fact that the term~ 
of probate court should be shorter 
than now provided by law, creates an 
emergency and an imperative public 
necessity demanding that the con
stitutional rule requiring all bills to 
be read on three several days be sus
pended and it is so suspended, and 
this Act shall take effect and be in 
force from and after its passage, and 
It is so enacted. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 55, A bill to be entitled 

"An Act to amend Article 7414 of 
the Revised Civil Statutes of 1925, 
and declaring an emergency." 

Itave had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

WOODWARD, Chairman. 

By Sinks. H. B. No. 55. 
A BILL 

To Be Entitled 
An Act to amend Article 7 414 of the 

Revised Civil Statutes of 192 5; 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 7 414 be 

so amended as hereafter to read as 
follows: 

"Article 7414. If the plaintiff 
does not appear at the first term, the 
case shall be continued to the next 
term, when, if he appears, the like 
proceedings may be had as at the 
first term; but if he does not then 
appear, on or before the appearance 
day of said second term, he shall be 
non-suited." 

Sec. 2. The fact that an error 
has been committed in the Revised 
Statutes of 1925 so as to make said 
Article uncertain and creates confu
sion thereby, creates an emergency 
and an imperative public necessity 
that the constitutional rule requiring 
bills to be read on three several days 
in each House be suspended and said 
rule is hereby suspended, and that 
this Act shall take effect and be en
forced from and after Its passage and 
it is so enacted. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 61, A hill to be entitled 

"An Act to amend Article 7117 of 
Chapter 5. of Title 122, of the Re
vised Civil Statutes of Texas, 1925 
codification, so as to exempt from 
inheritance tax, intangible personal 
property of a non-resident who was, 
at the time of his death. a resident 
of a State or Territory of the United 
States or of a foreign country which 
did not impose a transfer or Inher
itance tax of any character in re
spect of intangible personal property 
of residents of this State, or whose 
laws contained a reciprocal provi
sion under which non-residents were 
exempt from such transfer or inher
itance tax of such intangible per
sonal property, provided the State or 
Territory or foreign country of the 
residence of such non-resident al
lowed a similar exception to resi
dents of the State, Territory or for
eign country of the residence of such 
decedent; and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass, and 
that it be printed in the Journal but 
not otherwise. 

WIRTZ, Chairman. 

By McGill, Duvall, Beck. H.B. No. 61 

A BILL 
To Be Entitled 

An Act to amend Article 711 7 of 
Chapter 5, of Title 122, of the Ro;i
vised Civil Statutes of Texas, 1925 
codification, so as to exempt from 
inheritance tax, intangible per
sonal property of a non-resident 
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who was, at the time of his death, 
a resident of a State or Territory 
of the United States or of a for
eign country which did not impose 
a transfer or inheritance tax of 
any character in respect of intan
gible personal property of resi
dents of this State, or whose laws 
contained a reciprocal provision 
under which non-residents were 
exempt from such transfer or in
heritance tax of such intangible 
personal property, provided the 
State or Territory or foreign coun
try of the residence of such non
resident allowed a similar exemp
tion to residents of the State, Ter
ritory or foreign country of the 
residence of such decedent; and 
declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1·. That Article 711 7 of 

Chapter 5, of Title 122, of the Re
vised Civil Statutes of Texas of 1925, 
relating to inheritance taxes, be 
amended so as to read as follows: 

"Article ·7117, Property Subject. 
All property within the jurisdiction 
of this State, real or personal, cor
porate or incorporate, and any in
terest therein, whether belonging to 
inhabitants of this State or to per
sons who are not inhabitants, re
gardless of whether property is lo
cated within or without this State, 
which shall pass absolutely or ln 
trust by will or by the laws of de
scent or distribution of this or any 
other State, or by deed, grant, sale 
or gift made or intended to take 
effect in possession or enjoyment 
after the death of the grantor or 
donor, shall upon passing to or for 
the use of any person, corporation 
or association, be subject to a tax 
for the benefit of the State's general 
revenue fund in accordance with the 
following classifications; provided, 
however, that the tax imposed by 
this Article in respect to personal 
property of non-residents (other 
·than tangible property having an 
actual situs in this State) shall not 
be payable: ( 1) if the grantor or 
donor at the time of his death was 
a resident of a State or Territory of 
the United States or of a foreign 
country, which, at the time of his 
death, did not impose a transfer or 
inheritance tax of any character in 
respect of personal property of resi
. dents of this State (other than tan-

gible personal property having an 
actual situs in said State); or, ( 2), 
if the laws of the State or territory 
or foreign country of the residence 
of the grantor or donor at the time 
of his death, contained a reciprocal 
provision under which non-residents 
were exempted from transfer of in
heritance taxes of every character 
in respect to personal property (other 
than tangible personal property hav
ing an actual situs therein) provided 
the State or territory or foreign coun
try of residence of such non-residents 
allowed a similar exemption to res
idence of the State or Territory or 
foreign country of residence of such 
a grantor or donor. For the pur
pose of this Article the District of 
Columbia and possessions of the 
United States shall be considered ter
ritories of the United States, and 
Provinces of the Dominion of Canada 
shall be considered foreign countries. 
Provided further that the provisions 
of this Act shall not apply to res
idents of those States which have no 
inheritance tax law. 

Sec. 2. The fact that a large 
amount of intangible personable 
property in the form of stocks, 
bonds, and other securities are 
owned by citizens of Texas, and tax
able in States which have reciprocal 
provisions in their laws exempting 
such property from taxation to States 
who extend reciprocal exemptions, 
and that the State of Texas now has 
not such reciprocal exemption, and 
therefore does not receive the ben
efit of such reciprocal exemptions of 
other States, create an emergency 
and an imperative public necessity, 
requiring the suspension of the con
stitutional rule requiring the reading 
of bills on three several days in each 
House, and said rule is hereby sus
pended and this Act shall become 
effective and be in force from and 
after its passage, and it is so 
enacted. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 63, A bill to be entitled 

"An Act to add to the Revised Civil 
Statutes of .Texas for 1926 a new 
Article to be known as Article 7047a 
to provide for an occupation tax on 
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the busines or occupation of owning, 
operating, managing, or controlling 
exchanges which furnish quotations 
on the stock market on certain com
modities, or stocks and bonds, pro
viding said Act shall not apply to 
certain persons, firms. corporations, 
or association of persons; and de
claring an emergency." 

Have had the same under consid
eration. and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
that it be printed In the Journal but 
not otherwise. 

WIRTZ, Chairman. 

By McDonald. H. B. No. 63. 
A BILL 

To Be Entitled 
An Act to add to the Revised Civil 

Statutes of Texas for 1925 a new 
Article to be known as Article 
7047a to provide for an occupation 
tax on the buslneim or occupatiou 
of owning, operating, managing. 
or controlling exchanges which 
furnish quotations on the stock 
market on certain commodities. or 
stocks and bonds, providing said 
Act shall not apply to certain 
persons, firms, corporations, or 
association of persons; and declar. 
Ing an emergency. 

Be It enacted by the Legislature of 
the State of Texas: 
Section 1. A !lew Article to be 

known as Article 7047a ls hereby 
added to the Revised Civil Statutes 
of Texas for 19 2 5, which Article 
shall read as follows: 

"Article 7047a. There shall be 
levied and collected from every per
son, firm, corporation, or association 
of persons owning, operating man
aging, controll!ng, or pursuing the 
business or occupation of any cotton 
exchange quotation service in this 
State, or furnishing quotations on 
the stock market on grain, cotton. 
or other commodities, or stocks and 
bonds, and who maintain an office 
or place of business, or branch of
fice, and have a bulletin board or 
other means of furnishing quotations 
on the stock market, an annual State 
occupation tax of Two Hundred and 
Fifty Dollars. which shall be paid 
annually in advance, on each and 
every separate establishment, office, 
branch office, or place of business; 
provided, this Article shall not apply 
to any person, firm, or corporation, 

or association of persons who furnish 
gratuitously market quotations to 
any person desiring the same and 
who are not engaged In the business 
of furnishing market quotations and 
without intent to solicit or accept 
orders for contracts, or contracts for 
future deliveries or sales of any com
modity, stock, or bonds; provided, 
further, each county or city In which 
qamA is operated mity levy one-half 
the occupation tax herein provided 
for in the manner now provided by 
Article 7048. 

Sec. 2. The fact that there Is no 
occupation tax on the business men
tioned In this Act, and persons and 
companies engaged in conducting 
such business pay only ad valorem 
tax on the property they own creates 
an emergency and an Imperative 
public necessity that the constitu
tional rule requiring bills to be read 
on three several days In each House 
be suspended, and said rule Is hereby 
suspended, and that this Act shall 
take effect and be in force from and 
after Its passage, and it ls so enacted. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We your Committee on Civil 

Jurisprudence. to whom was referred 
S. B. No. 77, A bill to be entitled 

"An Act. Chapter 236, General and 
Special Laws. Fortieth Legislature, 
which amended Article 1021 of 
Chapter 2 of Title 15 of the Code of 
Criminal Procedure, Revised Crim
inal Statutes of Texas, so as to pro
vide for the payment of $20.00 per 
day for each day district attorneys in 
c<>rt~in nl•trlcts attend any session 
of the District courts in their re
spective districts, In the necessary 
discharge of their official duties, and 
for each day they represent the State 
at examining trials, inquest proceed
ings In vacation. and providing the 
manner of payment thereof, and for 
each day necessarily used in going 
to and coming from one court to 
another in the official discharge of 
their duties, and providing that the 
maximum number of days for which 
compensation ls allowed district at
torneys in judicial districts com
posed of seven counties or more shall 
not exceed two hunll.red and twenty
five days, repealing all laws in con-
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flict therewith and declaring an spective districts in the necessary 
emergency." ·discharge of their official duties, and 

Have had the same under consid- in attending any session of said 
eration, and I am instructed to re-
port it back to the senate with the Court; and $20.00 per day for each 
recommendation that it do pass and day they represent the State at 
be printed In the Journal. examining trials, inquest proceed-

WOODWARD, Chairman. ings and habeas corpus proceedings 
By Hornsby S. B. No. 77. in vacation; said $20.00 per day to 

A BILL be paid upon the sworn account of 
To Be Entitled. 

An Act, Chapter 236 , General and the District Attorney, approved by 
Special Laws Fortieth Legislature the District Judge, who shall certify 

that the attendance of said District 
which amended Article 1021 ''f court for the number of days men
Chapter 2, of Title 15, of the Code tloned In his account was necessary, 
of Criminal Procedure, Revised after which said account shall be re
Criminal Statutes of Texas, so as corded in the Minutes of the District 
to provide for the payment of Court; provided that the maximum 
$20.00 pe:r: day fo~ ea~h d_ay district number of days for which compen
attorneys in certain d1str1~ts attend sation is allowed in districts com
any session of the District courts posed of not more than six counties 
in their res~ective districts, ?n the ! shall not exceed two hundred and 
n.ecessary. discharge of the:r ~f: i twenty-five days in any· one year; 
ficlal duties, and for each ~a.,. t~ -~ providing further that in districts 

. represent the State at. ex,.n,nung composed of seven counties or more, 
tr111:Is, inquest p;o;e.edings In va- that in addition to the $500,00 per 
cation, and providing the manner annum salary provided herein and 
of payment ~hereof, a~d fo; each s2o.oo per day for attendance upon 
day nec~ssar1ly used in gomg to the District Courts of such Judicial 
and co,ming from one co~rt to an- Districts as herelnabove provided, 

. other in the official ~is;~arge of that in such districts, composed of 
their du~les, and providing that seven or more counties that the 
the. maximum nu~ber of days for maximum number of days for which 
which compensation Is . allowed compensation is allowed shall not 
district attorneys In judicial d!s- exceed two hundred and twenty-five 
trlcts composed of seven counties days in any one year. All Commis
or more shall not exceed two !tun- sions and fees allowed District At
dred and twei;ity-flve _days, repeal- torneys under the provisions hereof, 
Ing -all la'!s in confhct therewith In the districts composed of two 
and declaring an emergency. counties, or more, shall, when col-

Be it enacted by the Legislature of 1 ct d b paid t the District Clerk 
the State of Texas: e e • e o . . 
Section 1. That Article 1021 of of the County of his residence, who 

Chapter 2, Title 15, of the Code of shall pay sa.me over to the State 
Criminal Procedure Revised Stat- Treasurer. 
utes of Texas be amended so as to Sec. 2. That all laws and parts of 
hereafter read as follows: laws in conflict herewith be and the 

Article 1021. District Attorneys same are hereby repealed. 
in all Judicial Districts composed of Sec. 3. The fact that the District 
two counties and not more than six Attorneys serving in more than one 
counties, shall receive from the county in the. State of Texas are in
state as pay for their services the sufficiently paid, and are not paid 
sum of $500.00 per annum, and fn fornumerous days out of the year, 
addition thereto, shall receive from which they consume in going to and 
the State as pay for their services, from court to court In their re
the sum of $20.00 for each day they spective districts creates an emer
attend the Session of the District gency, and an Imperative public ne
Court in their respective districts In cessity that the constitutional rule 
the necessary discharge of their of- requlri'ng bills to be read on three 
ficial d:uties, and twenty dollars for s«jveral days In each House be sus
each day used In necessarily going pended, and said rule Is hereby sus
to and coming from the District pended, and this Act shall take ef
Court in one county to the District feet, and be in force from and after 

··Court in another county in their re- 1 Its passage, and it is so enacted. 
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Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 102, A bill to be entitled 

"An Act to provide means to facili
tate the sequestration of personal 
property and authorizing the courts, 
by proper order made, to assist in 
the location of property sought, by 
sequestration and declaring an 
emergency.,, 

Have had the same under consid
eration and I am instructed to re
port the same back to the Senate 
with the recommendation that it do 
pass and be printed in the journal. 

WOODWARD, Chairman. 

By Williamson S. B. No. 102 

A BILL 
To Be Entitled 

An Act to provide means to facili
tate the seqestration of personal 
property and authorizing the 
courts, by proper order made, to 
assist in the location of property 
sought by sequestration, and de
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. Whenever a Writ of Se

questration shall be issued for the 
purpose of securing possession of 
any personal property, and the offi
cer having said writ for execution is 
unable to locate the property in
volved, the court to which the writ 
is returnable may, upon application 
therefor, order any party to the suit 
having possession thereof, to deliver 
same to such officer. Such court, 
may by order, require any person, or 
any party to the suit having know
ledge or information about the loca
tion of any property sought under 
the Writ of Sequestration, and the 
location of which property is un
known, to fully disclose to the court 
such knowledge or information. If 
the party or person to whom the or
der be directed shall not be before 
the court, upon the rendition there
of, the court shall provide therein for 
service of a copy of such order upon 
the one affected thereby. Such copy 
may be served upon the person to 
whom the Qrder may be directed by 
any person who is competent to be 
a witness. An disobedience to any 
order, may under the terms hereof, 
after notice of said order and a rea-

sonable opportunity to perform the 
same, shall be treated as a contempt 
and punished in the same manner as 
disobedience to an injunction, as 
proyided in Article 4 6 61, Revised 
Civil Statutes of Texas, 1925. 

Sec. 2. Nothing herein shall af
fect the defendant's right ot re
plevy. 

Sec. 3. The importance of this 
Act and t\le crowded condition of 
the calendar creates an emergency 
and a public necessity that the con
stitutional rule requiring bills to be 
read on three several days in each 
House be suspended and that this 
Act take effect from and after its 
passage and it is so enacted. 

Austin, 
Hon. Barry 

Senate. 

Committee Room, 
Texas, May 13, 1929. 
Miller, ?.resident of the 

Sir: We, your Committee on Civil 
Jurisprudence, to whom was refer
red 

s. B. No. 103, A bill to be entitled 
"An Act providing for the replevy 
by the defendant ot personal prop
erty seized under sequestration; fix
ing the conditions of the replevy 
bond; providing for the discharge of 
the sureties; and repealing all laws 
and parts of laws in conflict there
with, and declaring an emergency." 

Have had the same under consid
eration and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

WOODWARD, Chairman. 

By Williamson S. B. No. 103 

A BILL 
To Be Entitled 

An Act providing for the replevy by 
the defendant of personal prop
erty seized under sequestration; 
fixing the conditions of the re
plevy bond; providing for the dis
charge of the sureties; and re
pealing all laws and parts of laws 
in conflict therewith, and declar
ing an emergency. 

Be it enacted by the Legislature ot 
the State of Texas: 
Section 1. The defendant in a se

questration proceeding shall have 
the right to retain possession of per
sonal property sequestrated, by de
livering to the officer executing the 
writ, a replevy bond payable to the 
plaintiff, with two or more good and 
sufficient sureties, to be approved by 
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such officer, in an amount not less 
than double the value of the prop
erty to be retained, as set forth in 
the affidavit for sequestration, con
ditioned that he will satisfy any 
judgment recovered by the plaintiff, 
or pay thereon a sum equivalent to 
the value of such property, as set 
forth in said affidavit. 

Sec. 2. Within ten (10) days aft
er the rendition of judgment, the de
fendant may deliver to the clerk of 
the court in which such judgment 
was rendered, in cash, a sum equiva
lent to the amount thereof, or if 
such amount be in excess of the va
lue of said property, as set forth in 
said affidavit, an amount equivalent 
to such valite, which shall be created 
by said clerk on said judgment, 
which credit shall operate as a re
lease of defendant and the sureties 
on said replevy bond. 

Sec. 3. :All laws, and parts of 
laws in conflict herewith are hereby 
expressly repealed. 

Sec. 4. The importance of this 
Act and the crowded condition of 
the calendar creates an emergency 
and a public necessity that the con
stitutional rule requiring bills to be 
read on three several days in each 
House be suspended and that this 
Act take effect from and after its 
passage, and it is so enacted. 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 110, A bill to be entitled 

"An Act to provide for the destruc
tion of certain predatory animals 
anarodent pests; providing for co-op
eration of this State with the United 
States Department of Agriculture in 
destroying certain predatory animals 
and rodent pests in the interest of 
livestock, crops, and ranges; authoriz
fng an appropriation to be expended 
under the contingencies and in the 
manner provided in the Act; direct
ing how such expenditures shall be 
made and the work herein provided 
for carried on; authorizing the Com
missioners' Court of any County or 
the governing body of any incor
porated city or town to appropriate 
money for the prosecution of preda
tory animal and rodent control work 
contemplated by this Act and in co
operation with State and Federal 

authorities to employ labor and 
purChase and provide supplies re
quired for this work; enacting regu
lations relative to furs, skins and 
specimens taken and relating to 
bounties; enacting other provisions 
necessary and incidental to the gen
eral purpose of the Act; repealing 
Article 19 2 of the Revised Civil 
Statutes of 1925 and Chapter 195 
of the General and Special Laws of 
the Regular Session of the 4 0th Leg
islature; and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass with 
the attached Committee amendments, 
and be printed in the Journal, but 
not otherwise. 

WIRTZ, Chairman. 

By Berkeley, Hornsby, S. B. No. 110 
Stevenson, Hardin, 
Woodward. 

A BILL 
To Be Bntitled 

An Act to provide for the destruc
tion of certain predatory animals 
and rodent pests; providing for 
co-operation of this State with 
the United States Department of 
Agriculture in destroying certain 
predatory animals and r,1dcnt 
pests in the intP.rest of livestock, 
crops, and ranges; authorizing an 
appropriation to be expended un
der the contingencies and in the 
manner provided in the Act; di
recting how such expenditures 
shall be made and the work herein 
provided for carried on; authoriz
ing the Commissioners' Court of 
any County or the governing body 
of any incorporated city or town 
to appropriate money for the pros
ecution of predatory animal and 
rodent control work contemplated 
by this Act and in co-operation 
with State and Federal authori
ties to employ labor and purchase 
and provide supplies required for 
this work; enacting regulations 
relative to furs, skins and speci
mens taken and relating to boun
ties; enacting other .provisions 
necessary and incidental to the 
general purpose of the Act; re
pealing Article 19 2 of the Revised 
Civil Statutes of 1925 and Chap
ter 195 of the General and Spe
cial Laws of the Regular Session 
of the 40th Legislature; and de
claring an emergency. 
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Be it enacted by the Legislature of destroying predatory animals and ro
the State of Texas: dent pests is to be carried on under 
Section 1. That the State of Texas the direction of the Bureau of Bio

will co-operate through the Live logical Survey of the United States 
Stock Sanitary Commission of Texas Department of Agriculture. 
Agriculture, Bureau of Biological Sec. 4. The Chairman of the Live 
with United States Department of Stock Sanitary Commission of Texas 
Survey, in destroying coyotes, wol- is hereby authorized and directed to 
ves, mountain lions, bobcats, and execute a co-operative agreement 
o the r predatory animals, and with the Secretary of Agriculture of 
through the Agricultural and Me- the United States of America or 
chanical College of Texas will co- the Bureau of Biological Survey of 
operate with the United States De- the United States of America for 
partment of Agriculture, Bureau of carrying out such co-operative work. 
Biological Survey, in destroying in predatory animal control In such 
prairie dogs, pocket gophers (Sala- manner and under such regulations 
manders), jack rabbits, ground as may be stated In said agreement. 
squirrels and other rodent pests In The president of the Agricultural 
the interest of the protection of and Mechanical College of Texas is 
livestock, crops and ranges. hereby authorized and directed to 

Sec. 2. It is hereby authorized execute a co-operative agreement 
that an appropriation out of any with the Secretary of Agriculture or 
sum in the State Treasury not other- the Bureau of Biological Survey for 
wise appropriated in the sum of carrying out such co-operative work 
$ .. _ .. __ ... _ .. ___________ for the fiscal year in rodent control In such manner 
ending August 31, 1930 for said pur- and under such regulations as may 
pose, and the sum of $ _____________________ be stated in said agreement. 
is hereby authorized to be appro- Sec. 5. That the Commisslpners' 
priated from any sum in the State Court or any county within the 
Treasury not otherwise appropriated State or the governing body of any 
for the fiscal year ending August incorporated city or town within the 
31, 1931, for the same purpose, pro- State is empowered and authorized 
vided that such monies so appro- at its discretion to appropriate funds 
hereinafter provided unless the Fed- for the prosecution ·of the predatory 
priated shall not be expended as animal and rodent control work 
eral Congress shall appropriate ade- contemplated by this Act and in co
quate funds from the United States· operation with State and Federal au
Treasury for each. thorities to employ labor and to 

Sec. 3. The funds hereby author- purchase and provide supplies re
ized to be appropriated shall be ap- quired for the effective prosecution 
portioned each year between the of this work. 
two divisions of predatory animal Sec. 6. All furs, skins and speci
control and rodent control as fol- mens taken by hunters or trappers 
lows: eighty-five ( 8 5 % ) per cent for paid from State funds shall be sold 
predatory animal control and fifteen under rules prescribed by the Live 
(15 % ) per cent for rodent control. Stock Sanitary Commission of Texas 
These funds shall be expended in and the proceeds of such sales i!hall 
amounts as authorized by the Chair- 1 be paid into the State Treasury to 
man of the Live Stock Sanitary be credited and added to said pre
Commission of Texas and disbursed datory animal fund. All furs, 
by warrants issued by the State skins, and specimens taken by 
Comptroller upon vouchers or pay hunters or trappers paid from coun
rolls certified by the Chairman of ty funds shall be sold as prescribed 
the Live Stock Sanitary Commission by the Commissioners' Court of the 
of Texas for the predatory animal County, and the proceeds of such 
control division of the work, and in sale shall be paid Into County Treas
amounts as authorized by the pres!- ury to be credited and added to such 
dent of the Agricultural and Me- predatory animal fund, provided 
rhaniral College of Texas, and dis- that any specimen so taken may be 
bursed by warrants issued by the presented free of charge to the 
State Comptroller upon vouchers or Agricultural and Mechanical College, 
pay rolls certified by the director of or any other State Institution or to 
rodent control for the rodent control the United States National Museum 
division of the work. The work of for Scientific purposes. 
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Sec. 7. No bounty is to be collect
ed from any county or other source 
for animal's taken by hunters or 
trappers operating under this Act. 
Scalps of all animals taken are to 
be destroyed and all skins of com
mercial value sold, and every pre
caution taken to prohibit the co!lec
tion of bounty by any person herein 
mentioned. 

was taken from a tra.p which had 
been set by a trapper or hunter au
thorized by this Act. 

Sec. 13. It shall be unlawful to 
move or transport any live predatory 
animals mentioned in this Act on or 
along any public road, thoroughfare 
or street without first securing a 
written permit from the Chairman of 
the Live Stock Sanitary Commission. 

Sec. 8. Any person working under Any person which violates this provi-
the direction of the Bureau of the sion shall be deemed guilty of a mis
Biological Survey, United States De- demeanor and upon conviction there
partment of Agriculture, the Agri- of shall be fined in any sum of not 
cultural and Mechanical College of Jess than $100.00 nor more than 
Texas, or the Live Stock Sanitary $200.00 for each of said live pre
Commi'!.!lion of Texas, shall be au- datory animals so moved or trans
thorized to enter upon public or pri- ported. Any person who has any 
vate lands within this State for the such live predatory animals in his 
purpose of carrying on the work of possession and delivers the same to 
extermination of predatory animals any person for the purpose of mov
and injurious rodents named in this ing or transporting said live preda
Act. provided the same is done tory animals along any public road, 
without violating the State or Fed- thoroughfare or street without said 
era! constitution. written permit, or who allows any 

Sec. 9. The provisions, restric- other person to so transport or move 
tions and penalties of Chapter 149, any live predatory animals shall be 
Acts of the Regular Session of the deemed guilty of violating this pro
Thirty-Ninth Legislature and of vision and shall be punished as here
Articles 923r, 1377 and 1378 of the in provided. The penalties provid
penal code shall not be construed as ed in this section shall not apply to 
applying to hunters and trappers persons, firms or corporations that" 
under this Act. move or transport any such animals 

Sec. 10. Any person who shall along any public road, thoroughfare 
maliciously or willfully tamper with or street if said animals are being 
any of said traps. or any part there- moved for the purpose of exhibiting 
of, or removes the same from the or for show purposes at any menag
positir>n in which the same was erie, zoo, circus, show or fair; nor 
pla~ed by the hunter or trapper. shall said penalties apply to any 
shall be fined not less than $~0.00 person owning or controlling any of 
nor more than $200.00. said animals which have been tamed 

Sec. 11. Any person who shall and domesticated, which are moved 
steal or fraudulently take a.ny trap or transported along or on any pub
belonging to the State of Texas or lie road, street or thoroughfare. 
United States Department of Agri- Sec. 14. Article 192 of Title 7, 
culture shall be deemed guilty of a Revised Civil Statutes of 1925 and 
misdemeanor and shall be fined not I Chapter 19 5 of the Acts of the Reg
less than $100.00 and not more than ular Session of the Fortieth Legisla
$20Q.OO. ture and all laws in conflict with 

Sec. 12. Any person who shall this Act are hereby expressly re
steal or take away from any trap pealed. 
any animal mentioned in this Act Sec. 15. The fact that it is in the 
that may be therein shall be deemed interest of the economic welfare of 
guilty of a misdemeanor and upon the people of this State, that the an;_ 
conviction shall be fined not less mals mentioned in this Act should 
than U00.00 and not more than be exterminated, since the same de 
$200.00 and such animals shall be stroy much property and that the 
regarded as the property of the Act should take effect as soon as 
Sta.te of Texas and complaints alleg- possible creates an emergency and 
Ing violations shall allege the own- an imperative public necessity that 
ership of the animal in the State of the constitutional rule requiring 
Texas and the only proof necessary Bills to be read on three several days 
for establishing ownership shall in each House, be suspended, and 

; consist in proving that the animal that this Act shall take eff~ct and 
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be enforced from and after its pas
sage, and said rule is hereby sus
pended and it is so enacted. 

Amendment No. 1. 

Amend S. B. No. 110 by replacing 
the period with a comma at the end 
of Section 9 and adding the follow
ing: 

"Provided they are acting in per
formance of duties contemplated 
under the terms of this Act." 

Amendment No. 2. 

Amend S. B. No. 110 by inserting 
an additional section between sec
tions 14 and 15 which section shall 
be No. 15, and shall read as follows: 

"Section 15. If any section, 
clause or provision of this Act is 
declared unconstitutional or invalid, 
the validity of the remainder of the 
Act shall not be affected thereby." 
and renumber the present sction 15 
so as to read Section 16. 

Amendment No. 3. 

Amend the caption of S. B. No. 
110, by inserting In line 27 of said 
caption between the semi-colon and 
the word "and" the following: 

"declaring the rule in the event 
any part of the Act should be un
constitutional or invalid." 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 116. A bill to be entitled 

"An Act to adopt a general arbitra
tion statute repealing the present 
general arbitration statute insofar as 
applicable to written contracts exe
cnted and delivered after this act be
comes effective; making valid and 
enforceable written agreements and 
provisions in contracts for arbitra
tion of disputes; providing for stay 
of proceedings brought in violation 
of arbitration agreement; providing 
remedy in case of default by filing 
motion in court with hearing upon 
notice and order of court upon such 
hearing; providing for appointment 
of arbitrators; for summoning wit
nesses before arbitrators; for tak
ing of depooitions for hearings be
fore arbirtators; for award of arbi
trators; for motions to confirm 
award and to vacate award and to 

modify or correct award; providing 
for notice on such motions and hear
ings on same and orders thereon; 
providli:ig for judgment upon award; 
providing for record on which such 
judgment shall be entered and for 
effect and enforcement thereof and 
appeals therefrom; providing for 
ancillary proceedings pending arbi· 
tration and for stay of same or de
termination of same pending arbi
tration within discretion of court 
and providing that invalidity for an1 
reason of any section or part of sec
tion of act shall not affect validity 
of any other section or part of sec
tion." 

Have had the same under consld· 
eration and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal. 

WOODWARD, Chairman. 

By Hornsby. S. B. No. 116. 

A BILL 
To Be Entitled 

An Act to adopt a general arbitra
tion statute repealing the present 
general arbitration statute insofar 
as applicable to written contracts 
executed and delivered after this 
Act becomes effective; making 
valid and enforceable written 
agreements and provisions in con
tracts for arbitration of disputes; 
providing for stay of proceedings 
brought in violation of arbitration 
agreement; providing remedy in 
case of default by filing motion in 
court with hearing upon notice 
and order of court upon such hear
ing; providing for appointment of 
arbitrators; for summoning wit
nesses before arbitrators; for tak
ing of depositions for liearings be- · 
fore arbitrators: for award of 
arbitrators; for motions to confirm 
award and to vacate award and to 
modify or correct award; provid
ing for notice on such motions and 
hearings on same and orders 
thereon; providing for judgment 
upon.award; providing for record 
on which such judgment shall be 
entered and for effect and en
forcement thereof and appeals 
therefrom; providing for ancillary 
proceedings pending arbitration 
and for stay of same or determi
nation of same pending arbitration 
within discretion of court and pro
viding that invalidity for any rea-
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son of any section or part or sec
tion of act shall not affect validity 
of any other section or part of sec
tion. 

.Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That title 10 of the 

Revised Civil Statutes of Texas, 
1925, relating to arbitration, be 
amended so that the Articles thereof 
numbered Articles 224 to 238 inclu
sive shall be repealed and in lieu 
thereof a new general arbitration 
statute enacted, provided, however, 
that such statute hereby repealed 
and each Section thereof shall re
main in full force and effect until 
this bill shall become a law and 
providing that thereafter the new 
law shall apply only to written con
tracts executed and delivered after 
this bill shall have become a law 
and that the statute hereby repealed 
and all Sections thel'eof shall con
tinue to be effective and applicable 
as to all contracts executed and de
livered before this new law becomes 
effective and applicable to all rights 
of parties to contracts existing at 
the time the new laws become effec
tive. 

Sec. 2. That the new arbitration 
act, which shall be referred to as the 
Texas Arbitration Act, shall read as 
follows: 

Article 1. Validity of Arbitration 
Agreements. A provision in any 
written contract to settle by arbi
tration a controversy thereafter aris
ing out of such contract, or out of 
the refusal to perform the whole or 
any part thereof, or an agreement in 
writing between two or more per
sons to submit to arbitration any 
controversy existing between them 
at the time of the agreement to sub
mit, shall be valid, irrevocable and 
enforceable, save upon such grounds 
as exist at law or In equity for the 
revocation of any contract. 

Article 2. Stay of Proceedings 
Brought In Violation of Aribtration 
Agreement. If any suit or proceed
ing be brought upon any issue re
ferable to arbitration under an agree
ment in writing for such arbitration, 
the court in which such suit is pend
ing, upon being satisfied that the 
issue involved in such suit or pro
ceeding is referable to arbitration 
under such an agreement, shall on 
application of one of the parties stay 
the trial of the action until such 

arbitration has been had in accord
ance with the terms of the agree
,ment. providing the applicant for 
the stay is not in default in proceed
ing with such arbitration . 

Article 3. Remedy In Case of De
fault-Jurisdiction-Petition And No
tice-Hearing And Proceedings. The 
party aggrieved by the alleged fail
ure, neglect or refusal -of another to 
perform under a written agreement 
for arbitration may petition any 
court of record having jurisdiction 
of the parties or of the property for 
an order directing that such arbitra
tion proceed in the -manner pro
vided for in such agreement. Five 
day's notice in writing of such ap
plication shall be served upon the 
party in default. Service thereof 
shall be made in the manner. pro
vided by law for the service of a 
summons. The court shall hear the 
parties, and upon being satisfied that 
the making of the agreement for ar
bitration or the failure to comply 
therewith is not in issue, the court 
shall make an order directing the 
parties to proceed to arbitration in 
accordance with the terms of the 
agreement. If the making of the 
arbitration agreement or the failure, 
neglect, or refusal to perform the 
same be in issue, the court shall pro
ceed summarily to the trial thereof. 
If no jury trial be demanded the 
court shall hear and determine such 
issue. If the jury find that no agree
ment in writing for arbitration was 
made or that there is no default 
fn proceeding thereunder. the pro
ceeding shall be dismissed. If the 
jury find that an agreement for ar
bitration was made in writing and 
that there is a default in proceeding 
thereunder, the court shall make an 
order summarily directing the par
ties to proceed with the arbitration 
in accordance with the terms thereof. 

Article 4. Appointment of Arbi
trators. If, in the agreement, pro
vision be made for a method of nam
ing or appointing an arbitrator or 
arbitrators or an umpire such method 
shall be followed; but if no method 
be provided therein, or if a method 
be provided and any party thereto 
shal! fail to avail himself of such 
method, or if for any other reason 
there shall be a lapse in the naming 
of an arbitrator or arbitrators or an 
umpire, or in filling a vacancy, then 
upon the application of either party 
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to the controversy the court afore
said shall designate and appoint an 
arbitrator or arbitrators or umpire, 
as the case may require, who shall 
act under the said agreement with 
the same force and effect as If he or 
they had been specifically named 
therein; and. unless otherwise pro
vided in the agreement, the arbitra
tion shall be by a single arbitrator. 

Article 5. Application Heard As 
Motions. Any application to the 
court hereunder shall be made and 
heard in the manner provided by law 
for the making and hearing of mo
tions, except as otherwise herein ex
pressly provided. 

Article 6. Witnesses-Summoning
Compelling Attendance. When more 
than one arbitrator Is agreed to, all 
the arbitrators shall sit at the hear
ing of the case unless, by consent 
in writing, all parties shall agree 
to proceed with the hearing with a 
less number. The arbitrators se
lected either as prescribed in this 
ii.ct or otherwise, or a majority of 
them, may summon in writing any 
person to attend before them or any 
of them as a witness and in a prop
er case to bring with him or them 
any book, record, document, or paper 
which may be deemed material as 
evidence In the case. The fees for 
such attendance shall be th~ same as 
the fees of witnesses in courts of 
general jurisdiction. The summons 
shall issue In the name of the arbi
trator or arbitrators, or a majority 
of them, and shall be signed by the 
arbitrator or arbitrators, or a major
ity of them, and shall be directed to 
the said person and shall be served 
in the same manner as subpoenas 
to appear and testify before the 
court; if any person or persons so 
summoned to testify shall refuse 
or neglect to obey said summons, 
upon petition the aforesaid court or 
the court in and for the district or 
county in which such arbitrators, or 
a majority of them, are sitting may 
compel the attendance of such per
son or persons before said arbitra
tor or arbitrators, or punish said per
son or persons for contempt In the 
same manner now provided for se
curing the attendance of witnesses 
or their punishment for neglect or 
refusal to attend in the courts of 
this State. 

Article 7. Depositions. Upon pe
tition. approved by the arbitrators or 

by a majority of them, any court of 
record in and for the district or 
county in which such arbitrators, or 
a majority of them, are sitting, may 
direct the taking of depositions to 
be used as evidence before the ar
bitrators, in the same manner and 
for the same reasons as provided by 
law for the taking of depositions in 
suits or proceedings pending in the 
courts or record In this State. 

Article 8. Award. The award 
must be In writing and must be 
signed by the arbitrators or by a 
majority of them. 

Article 9." Motion To Confirm 
Award-Jurisdiction-Notice. At any 
time within one year after the award 
Is made any party to the arbitra
tion may apply to any court of ap
propriate jurisdiction over the par
ties and subject-maHer for an order 
confirming the award and thereupon 
the court must grant such an order 
unless the award is vacated, modified, 
or corrected as prescribed In the 
next two sections. Notice In writing 
of the application shall be served 
upon the adverse party or his attor
ney five days before the hearing 
thereof. 

Article 10. Motion To Vacate 
Award-Grounds-]ilehearlng. In either 
of the following cases any court of 
parties and subject-matter shall, up
on motion so to do by any party 
to the arbitration, enter an order 
vacating the award: 

(a) Where the award was pro
cured by corruption, fraud or undue 
means. 

(b) Where there was evident par
tiality or corruption on the part of 
the arbitrators, or either of them. 

(c) Where the arbitrators were 
guilty of misconduct In refusing to 
postpone the hearing, upon suffi
cient cause shown, or In refusing to 
hear evidence pertinent and material 
to the controversy; or of any other 
misbehavior by which the rights of 
any party have been prejudiced. 

( d) Where the arbitrators ex
ceeded their powers, or so imper
fectly executed them that a mutual, 
final and definite award upon the 
subject-matter submitted was not 
made. 

Where an award Is vacated and 
the time within which the agreemen~ 
required the award to be made has 
not expired the court may, In Its 
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discretion, direct a rehearing by the 
arbitrators. 

Article 11. Motion To Modify Or 
Correct Award. In either of the 
following cases any court of appro
priate jurisdiction over the parties 
and subject matter shall, upon mo
tion so to do bY any party to the ar
bitration, enter an order modifying 
or correcting the award. 

(a) Where there was an evident 
material miscalculation of figures or 
an evident material mistake in the 
description of any person, thing, or 
property referred to in the award. 

(b) Where the arbitrators have 
awarded upon a matter not submit
ted to them unless it is a matter not 
affect!~ the merits of the decision 
upon the matters submitted. 

(c) Where the award is imper
fect in matter of form not affecting 
the merits of the controversy. 

The order must modify and cor
rect the award, so as to effect the 
intent thereof and promote justice 
between the parties. 

Article 12. Judgment Upon 
Award. Upon the granting of an 
order confirming, modifying or cor
recting an award, judgment may be 
entered in conformity therewith in 
the court wherein the order was 
granted. Hearings upon any motion 
after it ls filed upon which any such 
order shall be entered shall be heard 
by the court in the manner and times 
prescribed for motions for new trial 
presented to that court. 

Article 13. Notice Of Motions
When Made-Service-Stay Of Pro
ceedings. Notice of a motion to va
cate, modify, or correct an award 
must be served upon the adverse 
party or his attorney within three 
months after the award Is flied or 
delivered, as prescribed by law for 
service of notice of a motion in 
an action. For the purposes of the 
motion any judge who might make 
an order to stay the proceedings in 
an action brought in the same court 
may make an order, to be served 
with the notice of motion, staying 
the proceedings of the adverse party 
to enforce the award. 

Article 14. Record-Filing-Judg
ment-Effect And Enforcement. Any 
party to a proceeding for an order 
confirming, modifying or correcting 
an award shall, at the time such 
order is .filed with the clerk for the 
"entry of judgment thereon, also file 

the following papers with the clerk: 
(a) The agreement, the selec

tion or appointment, if any, of an 
additional arbitrator or umpire, and 
each written extension of the time, 
if any, within which to make the 
award. 

(b) The award. 
(c) Each notice, affidavit, or 

other paper used upon an applica
tion to confirm, modify or correct 
the award, and a copy of each order 
of the court upon such r.n applica
tion. 

The judgment shall be docketed as 
if it was rendered in an action. The 
judgment so entered shall have the 
sanie ·force and effect, in all respects 
as, and be subject to all the provi
sions of law relating to, a judgment 
in an action; and It may·be enforced 
as if it had been rendered in an ac
tion in the court in which it is en
tered. 

Article 15. Appeals. An appeal 
may be taken from an order con
firming, modifying, correcting or va
cating an award, or from a judgment 
entered upon an award, as from an 
order or judgment in an action. 

Article 16. Ancillary Proceedings
Stay of Same Pending Arbitration. 
Ancillary proceedings prior to judg
ment such as garnishment and at
tachment may be instituted and pros" 
ecuted pending arbitration, for which 
purpose a petition may be filed, 
showing pendency of arbitration, 
which petition may be filed in any 
court having appropriate jurisdiction 
of parties and subject-matter, pro
ceedings on which petition may be 
stayed until final judgment on the 
award. The ancillary proceedings 
may, by order of the court, be stayed 
pending such final judgment or may 
meanwhile be determined subject to 
such judgment as the court may In 
its discretion order. 

Article 17. Invalidity Of Any 
Part Of This Act Not Affecting Va
lidity Of Any Other Part. The in
validity of any section or sections or 
parf or parts of any section or sec
tions shall not affect the validity of 
the remaining parts of this statute 
for any reason. 

Sec. 3. The fact that other exist
ing arbitration statutes have been 
adopted in other states and by the 
Federal Government establishing a 
modern method of determining civil 
controversies without trials In court 
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and that Texas citizens are at a dis
advantage In not having such pro
cedure; the fact that under the pres
ent Texas statute a contract between 
parties who desire to arbitrate their 
future differences thereunder Is un
enforceable and accordingly arbitra
tion being available only when par
ties agree to arbitrate specific con
troversies after they arise. the pres
ent Texas statute is practically in 
disuse, and the fact that the expense 
to the State of affording courts for 
determining controversies that might 
be settled by arbitration Is increas
ingly becoming a burden upon the 
taxpayer; create an emergency and 
and imperative public necessity ex
ists that the constitutional law re
quiring bills to be read on three 
several days be and the same is here
by suspended and that this act take 
effect and be in force from and after 
its passage and it Is so enacted. 

Committee Room, 
Austin. Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 118, A bill to be entitled 

"An- Act to amend Title 55 of the 
Revised Civil Statutes of the State 
of Texas, 1925, by adding thereto 
Article 3769a, providing that in the 
trial of any civil suit or proceeding 
in any Justice Court, County Court 
or District Court of this State, either 
the Plaintiff or the Defendant shall 
have the right to call as a witness 
the adverse party or parties and fur
ther providing that the answers of 
such adverse party as a witness shall 
not deprive the other party of the 
right to introduce other evidence or 
Impeach the witness or the witness' 
testimony and further providing that 
in the examination of such adverse 
party as a witness, the questions 
asked may be leading." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that It do pass, and 
be printed in the Journal. 

WOODWARD, Chairman. 

By Williamson. S. B. No. 118. 

A BILL 
To Be Entitled 

An Act to amend Title 55, of the Re
vised Civil Statutes of the State of 

Texas, 1925, by adding thereto 
Article 3 7 6 9a providing that in the 
trial of any civil suit or proceed
ing in any justice court. county 
court or district court of this State 
either the plaintiff or the Defend
ant shall have the right to call as 
a witness the adverse party or 
parties and further providing that 
the answers of such adverse party 
as a witness shall not deprive the 
other party of the right to Intro
duce other evidence or impeach 
the 'll'itness or the witness' testi
mony and further providing that 
in the examination of such adverse 
party as a witness, the questions 
asked may be leading. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. In the trial of any 

civil suit or proceedings now pend
ing or hereafter filed in any justice 
court, county court or district court 
of this State any party, plaintiff or 
defendant, shall have the right to 
call as a witness in his behalf any 
other individual who Is a party to 
such suit or proceeding either as 
plaintiff or defendant, and if such 
other party be a corporation then 
any officer or director of such cor
poration may be called as a witness 
with like effect as if they were ln
divid ual parties to such suit or pro
ceeding; and any such witness may 
be examined ~Y the party calling the 
witness. and if such witness gives 
testimony adverse to the party call
ing him, the party so calling such 
adverse witness shall not be bound 
to accept the testimony of such ad
verse witness as true, but shall have 
the right to Impeach such witness 
and the testimony of such witness 
and shall have the right to Introduce 
other evidence upon any issue In
volved in such suit or proceeding 
without regard to the testimony of 
such adverse witness; and in exam
ining any such adverse witness lead
ing questions may be asked. 

Sec. 2. The foregoing Section 1 
shall be considered as an amend
ment to Title 5 5, of the Revised Civil 
Statutes of Texas, 1925, and shall 
be known cited and referred to as 
Article 3 7 6 9 a of the Revised Civil 
Statutes of Texas. 

Sec. 3. The fact that the right of 
a party to a suit to examine c;>ther 
and adverse parties without being 
bound by their testimony will 
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shorten the length of trials and ex
pedite the final disposition of many 
suits now pending In the courts of 
this State, creates an emergency and 
an Imperative public necessity that 
the constitutional rule requiring bills 
to be read on three several days be 
suspended, and said rule is hereby 
suspended and this Act shall be in 
force from and after its passage, and 
it is so enacted. 

S. B. No. 123, A bill to be entitled 
"An Act to amend Article 7622 of 
the Revised Civil Statutes of the 
State of Texas, Revision of 1925, by 
enlarging and extending the pur
poses for which Water Improvement 
Districts created or operating under 
said Chapter may issue bonds, by 
providi<ng that said districts ma.Y 
contract with other· districts for a 
water supply and may purchase or 
make such improvements as may be 

Committee Room, necessary to receive and distribute 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the such water supply and may incur in
debtedness to fully carry out each 

Senate. and all of the purposes of its organ
Sir: We, your Committee on Civil ization and issue bonds in payment 

Jurisprudence, to Wh?m was refe.rred therefor, and to amend Chapter 2. 
S._ B. No. 122, A bill to be entitled Title 128 Revised Civil Statutes of 

"An Act to a~end ~~tlcle 2372 of, Texas of i925, etc., and declaring an 
Title 44, Revised Civil Statutes of emergency" · 
Texas of 1925, providing for pay of · . 
court interpreters and prescribing H?-ve had the sa~e under consid-
such " erat10n, and I am mstructed to re-
H~ve had the same under consid- ~ort it back ~o the S~nate with the 

eration, and I am instructed to re- ecom~enda.tion that it do pass and 
. port it back t the Senate with the be pri~ted 1ll the Journal and not 

. o otherwise. 
recommendation that it do pass and STEVENSON Ch · 
be printed in the Journal. ' airman. 

WOODWARD, Chairman. By Parr. S. B. No. 123. 

By Parr. S. B. No. 122. 

A BILL 
To Be Entitled 

An Act to amend Article 2372 of 
Title 44, Revised Civil Statutes of 
Texas of 1925, providing for pay 
of court interpreters and prescrib_ 
ing such. 

Be It enacted by the Legislature Of 
the State of Texas: 
Section 1. That Article 2372 of 

the Revised Civil Statutes of Texas of 
1925 be amended so as to hereafter 
read as follows: 

Article 2 3 7 2. Interpreters. Each 
commissioners' court may pay an in
terpreter for his services as such in 
any court within their county only 
for the time he is actually employed 
not to exceed Five ($5.00) dollars a 
day, to be paid out of the General 
Fund upon proper warrant issued by 
the court or clerk thereof. (Acts 
4th C. S. 1918, P. 26.) 

Committee Room, 
Austin, Texas, May 13, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Min

ing, Irrigation and Drainage, to 
-:Wh.om was referred 

8-]our. 

A BILL .-.'r· 
To Be Entitled 

An Act to amend Article 7622 of the 
Revised Civil Statutes of the State 
of Texas, Revision of 1925, by en
larging and extending the pur
poses for which Water Improve
ment Districts created or oper
ating under said Chapter may is
sue bonds, by providing that said 
districts may contract with other 
districts for a water. supply and 
may purchase or make such im
provements as may be necessary to 
receive and distribute such water 
supply and l!laY incur indebted
ness to fully carry out each and 
all of the purposes of its organ
ization . and issue bonds in pay
ment therefor, and to amend 
Chapter 2, Title 128, Revised Civil 
Statutes of Texas of 1925, by add
ing thereto Articles 7653a .and 
7653b, authorizing districts organ
ized or operating under said Chap
ter to enter into any obligation 
or contract with any other district 
for the construction, operation and 
maintenance of the necessary 
works for the delivery and dis
tribution of water therefrom or 
for the drainage of district lands 
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and to contract with such other 
districts for a water supply and 
to construct or purchase the nec
essary works to receive and dis
tribute such water and to issue 
bonds and expend the proceeds 
thereof In payment therefor; pre
scribing the conditions of and 
manner of issuance of such bonds, 
fixing the terms and form of such 
contracts, and providing for the 
recording and amendment thereof, 
and expressly validating all such 
contracts heretofore entered Into 
and the bonds voted or issued 
thereunder, and further, within 
the limitations of the Constitution 
of Texas, repealing all laws and 
parts of laws, whether General 
or Special, which may, and insofar 
as they may, conflict with the pro
visions and objects of this Act. 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Article 7 6 2 2 of 

the Revised Civil Statutes of the 
State of Texas. Revision of 1925, be 
and the same is hereby amended so 
that the same shall hereafter read 
as follows: 

"Article 7622. Water Improve
ment District Established. The coun
ty commissioners' court of any coun
ty in this State at any regular or 
called session thereof may establish 
one or more water improvement dis
tricts in their respective counties, or 
parts of such districts therein, in 
the manner hereinafter provided. 
Such districts may or may not in
clude within their boundaries, vil
lages, towns, cities, and municipal 
corporations, or any part thereof. 
but no land shall be at the same 
time included within the boundaries 
of more than one water Improvement 
district created under this chapter. 
Such districts when so established 
may make improvements or may pur
chase improvements already existing, 
or may purchase lmprovements and 
make additions thereto, or may con
trart with any other water improve
ment district, water control and im
provement district, or any conserva
tion and reclamation district for a 
water supply and may purchase or 
make such improvements as may be 
necessary to receive and distribute 
such water supply, and may Incur in
debtedness to fully carry out each 
and all of the purposes of its organ-

lzatlon, and may Issue bonds In pay
ment therefor, as herein provided. 
Such districts being authorized to 
provide for the irrigation of the land 
included therein, and when operating 
under Section 59 of Article 16 of 
the Constitution, furnish water for 
domestic. power and commercial pur
poses. Such districts may be formed 
for cooperation with the United 
States under the Federal Reclama
tion Laws for the purpose of the con
struction of Irrigation works, includ
ing drainage works, necessary to 
maintain the irrigability of the land 
for the purchase, extension, oper
ation or maintenance of constructed 
works or for the assumption, as prin
cipal or guarantor, of indebtedness 
to the United States on account of 
d istrlct lands. 

Sec. 2. That Chapter 2. Title 
12 8. of the Revised Civil Statutes of 
the State of Texas~ Revision of 19 2 5, 
be amended by adding thereto new 
sections to be known as Article 
7653a and 7653b, as follows: 

"Article 7653a. The Board of DL 
rectors, on behalf of said district, 
may enter into any obligation or con
tract with any other water improve
ment district, water control and Im
provement district or any conserva
tion and reclamation district for the 
construction, operation and mainte
nance of the necessary works for 
the delivery and distribution of 
water therefrom, or for the drainage 
of district lands; and the Board of 
Directors may contract with such 
other water improvement district, 
water control and improvement dis
trict or conservation and reclama
tion district for a water supply to 
be pumped and supplied by such 
other district, on such terms and 
conditions as may be agreed on bY 
the boards of directors of said con
tracting districts. and may purchase 
or make any improvements neces
sary to receive and distribute such 
water supply to the lands in said 
district for the purposes for which 
such district was organized. 

The terms and conditions of such 
contracts shall not conflict with the 
provisions of Jaw providing for the 
organization and conduct of districts 
but may include provisions for joint 
construction and operation of the 
necessary works for the delivery and 
distribution of said water supply. 
Such contracts may be amended by 
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mataal apeemot of the Board1 o! 
Dlreeton of the contraetlnc dlatrlcts. 

Baell contracts a!aalJ be In wrltl~. 
allall be acknowledged hi the Am ' 
-••er ud form aa la reqalred by 
law for the conYeJ'aDce of real es
tate and lhaJI he neorded ID the real 
estate records of the countJ' or coun
Uee In which auch dlatrlcta are alt
aated. Such dlatrlcta maJ' laaue 
bond• and ftllend the proceed• there
of to etteetaate the purpo888 herein 
Nt forth and ID payment of the obll
ptlou of aald contracts. 

Such bonda maJ' be IAued either 
aeparatelJ' or aa part or a general 
bond laaue of the dlatrlct, Jn the 
manner and aubJeet to all the reg
alatlou, terma, conditions and pro
Ylalona of other bonds authorized to 
he laaued under the terms of this 
ehapter, and of the Acts amendatory 
thereof and auppl6Jllentary thereto, 
except aa ID thla Act otherwise pro
Yf1ed." 

'Article 7663b. Where districts 
organised under this Chapter haye 
heretofore entered Into contracts such 
aa are authorised In this Act, said 
contracta and all acts and proceed
IDp connected therewith are hereby 
conllrmed, ratllled and validated, as 
of the rell])ectlve times and dates of 
anch contracts, acts and proceedings, 
with Ute effect aa though at the time 
Mid contracts were entered Into and 
aald acta and proceedings were done 
or had there e:dsted statutory au
thority therefor, and all bonds voted 
or laaned by Aid districts for the 
parpoee of securing, complying with 
and carmng out the terms of, said 
contracts are hereby Yalldated and 
declared to be legal and binding ob
ligations of such seYeral districts, ac
cording to their terms, and such 
bonds may be l88ued and sold In the 
form and manner and at the price 
and under the conditions prescribed 
i.,. law. • 

See. 3. Be It further enacted, that 
within the limitations of the Con
.Utiatlon of Tena, all laws and parts 
el lawe, General or Special, which 
~. and Insofar as the same may, 
tlaatUct with the provisions and ob
Jectl of thlC Act, are hereby repealed. 

Bee. '· The fact that the creation, 
tqlUaUon and nae of water by water 
•lll'OYement dlatrlcta result In the 
JllMarlal llenefft and JmproYement of 
Jlte State of Tena, and In the ln
INue of tuable Yalnes of the prop-

erty therein, reaultlng lu great ben
efit to the State, and the fact that 
the preaent law relating to such dis
tricts la Inadequate, creates an emer
gency and an lmperatlYe public ne
ceaalty that the conatltatlonal rule 
req u Iring bills to be read on three 
several days be and the same la here
by suspended, and that thla Act take 
etteet and be la force from and after 
the passage thereof, and It ls so 
enacted. 

THIRTEENTH DAY. 

Senate Chamber, 
Austin, Tei:as, 

Tuesday, May 14, 1929. 
The Senate met at 10 o'clock a. m., 

pursuant to adjournment, and was 
called to order by Lieutenant Gov
ernor Barry Miiier. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Beet. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Lo Ye. 
Martin. 
McFarlane. 
Miller. 
Moore. 

Neal. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Ei:cused. 

Hyer. Russek. 

Prayer by the chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Woodward. 

Committee Reports • 

(See Appendii:.) 

BWa and ResolntloDB. 

By Senator Holbrook: 
S. B. No. 134, A bill to be entitled· 

"An Act creating Brazoria County 
Drainage District No. 6." 

Read first time and referred to 
Committee on Mining, Irrigation and 
Drainage. 


